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Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1 . 1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10/5/07 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 10/5/07 have been fully considered but they are not 
persuasive. Applicant's arguments regarding new claims 21-23 are addressed in the rejections 
below. With respect to arguments regarding claims 1-20, examiner would like to clarify 
statements in the advisory action mailed 8/20/07. When referring to "cited portions", Examiner 
was referring to column 3, lines 9-40 of Geerlings (the cited portion for the claim limitation 
including non-purchasers). If this section is read in its entirety, it is apparent that the data that is 
included in the analyzation includes product category interest (non-purchase activity), i.e., the 
customer has not purchased this item and it only interested. In addition, Geerlings includes non- 
transactional information in the analyzation of historical interaction to, taken directly from 
Geerlings, "group like people into segments which are defined to respond well to a specific 
marketing or relationship campaign designed to achieve certain marketing goals (column 3, lines 
30-34). The new limitations of claims 1,17 and 20 are addressed in the rejections below. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-8, 11-15 and 17-23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Geerlings, US 5,956,693. 

As per claim 1, Geerlings teaches statistically analyzing a collection of data representing 
historical interactions with a plurality of previous customers including at least one non-purchaser 
(column 3, lines 9-40 - customer purchases and other shopping activity are tracked to segment 
customers and enhance marketing communication; specifically, product category interest is 
included in analyzing behavior to determine marketing campaigns to achieve marketing goals); 
developing at least one recommended action item to be taken with respect to a current customer 
based on results of the statistical analysis (column 4, line 58 - column 5, Hne5 - customer 
activity is analyzed and a plan is formulated by the merchant for desired customer 
communications, the plan including the desired communication (mail, email, internet, fax, etc.) 
and the date or timing of when the communication is to be sent); automatically updating an 
electronic schedule with at least one task representing the at least one recommended action item 
(column 4, line 58 - column 5, line5 - customer activity is analyzed and a plan is formulated by 
the merchant for desired customer communications, the plan including the desired 
communication (mail, email, internet, fax, etc.) and the date or timing of when the 
communication is to be sent); wherein at least one of said at least one non-purchaser is other than 
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said current customer (column 3, lines 9-40 - inherently complaints include those complaints of 
prior customers contacting the system to complain about a prior transaction and not necessarily 
making a purchase). 

As per claim 2, Geerlings teaches developing more than one recommended action item 
(column 5, lines 32-35 - the merchant schedules transmitting communications on recurring basis 
and column 6, lines 40-42 - reference is made to sending different communications to the same 
customer); and automatically updating the electronic schedule with more than one task, wherein 
the electronic schedule is updated with a task that corresponds to each of the recommended 
action items (column 5, lines 32-35 - the merchant schedules transmitting communications on 
recurring basis) 

As per claim 3, Geerlings teaches statistically analyzing a collection of data representing 
historical interactions with a plurality of previous customers that include at least one purchaser 
and at least one-non purchaser (column 3, lines 9-40 - customer purchases and other shopping 
activity are tracked to segment customers and enhance marketing communication, included is 
purchasing data and a consumer's product category interest, i.e., a consumer is only interested in 
a product, no purchase made). 

As per claim 4, Geerlings teaches developing at least one recommended action item to be 
taken with respect to a current customer based on at least one rule that is applied to the collection 
of data representing historical interactions with the plurality of previous customers (column 4, 
line 58 - column 5, line5 - customer activity is analyzed and a plan is formulated by the 
merchant for desired customer communications, the plan including the desired communication 
(mail, email, internet, fax, etc.) and the date or timing of when the communication is to be sent, 
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rules for sending offers are based on the product purchased, i.e., if a customer purchases a certain 
appliance and extended warranty offer is sent to the customer). 

As per claim 5, Geerlings teaches developing at least one recommended action item to be 
taken with respect to a specific current customer based on a determination that the collection of 
data representing historical interactions with the plurality of previous customer shows that the 
specific current customer has not been contacted for a predetermined amount of time (column 5, 
lines 14-19 - the system analyzes how long ago a customer purchased a product in order to plan 
communication; if it has been more than 60 days since the purchase, communication is planned). 

As per claim 6, Geerlings teaches determining at least one pattern demonstrated by a 
group of the plurality of previous customers (column 5, lines 19-24 - customer data is analyzed 
for trends, i.e., a customer's 10 th purchase from the merchant). 

As per claim 7, Geerlings teaches determining at least one trend based on environmental 
data characteristics (column 5, lines 6-9 - any combination of criteria based on age, gender, 
geographical location, shopping activity may be used to target the customer). 

As per claim 8, Geerlings teaches determining at least one trend based on an 
environmental data characteristic selected from the group consisting of product type, product 
cost, customer target cost, customer gender, customer age, salesperson's gender, the weather and 
salesperson's age (column 5, lines 6-9 - any combination of criteria based on age, gender, 
geographical location, shopping activity may be used to target the customer). 

As per claim 11, Geerlings teaches determining the recommended action item includes 
selecting an appropriate task type (column 4, line 58 - column 5, line5 - customer activity is 
analyzed and a plan is formulated by the merchant for desired customer communications, the 
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plan including the desired communication (mail, email, internet, fax, etc.) and the date or timing 
of when the communication is to be sent, rules for sending offers are based on the product 
purchased, i.e., if a customer purchases a certain appliance and extended warranty offer is sent to 
the customer). 

As per claim 12, Geerlings teaches determining the recommended action item includes 
selecting an appropriate task type selected from the group consisting of sending flowers, send an 
email, contacting by telephone, sending a gift, sending a newsletter and sending a gift certificate 
(column 4, line 58 - column 5, line 5 - customer activity is analyzed and a plan is formulated by 
the merchant for desired customer communications, the plan including the desired 
communication (mail, email, internet, fax, etc.) and the date or timing of when the 
communication is to be sent, rules for sending offers are based on the product purchased, i.e., if a 
customer purchases a certain appliance and extended warranty offer is sent to the customer). 

As per claim 13, Geerlings teaches the recommended action item includes selecting a 
timing and frequency for the at least one task (column 4, line 58 - column 5, line5 - customer 
activity is analyzed and a plan is formulated by the merchant for desired customer 
communications, the plan including the desired communication (mail, email, internet, fax, etc.) 
and the date or timing of when the communication is to be sent). 

As per claim 14, Geerlings teaches statistically analyzing a collection of data 
representing historical interactions between a single sales entity and a plurality of previous 
customers (column 3, lines 9-40 - customer purchases and other shopping activity are tracked by 
a merchant to segment customers and enhance marketing communication) 
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As per claim 15, Geerlings teaches statistically analyzing a collection of data 
representing historical interactions between a plurality of sales entities and a plurality of previous 
customers (column 16, lines 13-34 - different branches, departments and/or sites of the company 
utilize the system as though they are separate merchants) 

As per claim 17, Geerlings teaches statistically analyzing a collection of data 
representing historical interactions with a plurality of previous customers including at least one 
non-purchaser (column 3, lines 9-40 - customer purchases and other shopping activity are 
tracked to segment customers and enhance marketing communication; specifically, product 
category interest is included in analyzing behavior to determine marketing campaigns to achieve 
marketing goals); developing at least one recommended action item to be taken with respect to a 
current customer based on results of the statistical analysis (column 4, line 58 - column 5, line 5 
- customer activity is analyzed and a plan is formulated by the merchant for desired customer 
communications, the plan including the desired communication (mail, email, internet, fax, etc.) 
and the date or timing of when the communication is to be sent); and performing a task 
representing the at least one recommended action item (column 4, line 58 - column 5, line 5 - 
customer activity is analyzed and a plan is formulated by the merchant for desired customer 
communications, the plan including the desired communication (mail, email, internet, fax, etc.) 
and the date or timing of when the communication is to be sent) ; wherein at least one of said at 
least one non-purchaser is other than said current customer (column 3, lines 9-40 - inherently 
complaints include those complaints of prior customers contacting the system to complain about 
a prior transaction and not necessarily making a purchase). 
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As per claim 18, Geerlings teaches performing the task in response to a user directive 
(column 4, line 58 - column 5, line5 - customer activity is analyzed and a plan is formulated by 
the merchant for desired customer communications, the plan including the desired 
communication (mail, email, internet, fax, etc.) and the date or timing of when the 
communication is to be sent, rules for sending offers are based on the product purchased, i.e., if a 
customer purchases a certain appliance and extended warranty offer is sent to the customer). 

As per claim 19, Geerlings teaches automatically performing the task (column 4, line 58 
- column 5, line 5 - customer activity is analyzed and a plan is formulated by the merchant for 
desired customer communications, the plan including the desired communication (mail, email, 
internet, fax, etc.) and the date or timing of when the communication is to be sent). 

As per claim 20, it is the system with means for performing the method of claim 1 7. 
Since Geerlings teaches a computer system wherein customer data is analyzed to develop a plan 
for targeted communication the same rejection as applied to claim 17 is applied to claim 20. 

As per claim 21, Geerlings teaches data representing historical interactions with the 
plurality of previous customers including at least one non-purchaser are client ticket sessions 
(column 3, lines 23-40 - product category interest is tracked for use in determining marketing 
activity; column 4, lines 1 8-3 1 - customer visits or communications are stored in a marketing 
database for analyzation to determine effective marketing strategy). 

As per claim 22, Geerlings teaches data representing historical interactions with the 
plurality of previous customers including at least one non-purchaser are client ticket sessions 
(column 3, lines 23-40 - product category interest is tracked for use in determining marketing 
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activity; column 4, lines 1 8-3 1 - customer visits or communications are stored in a marketing 
database for analyzation to determine effective marketing strategy). 

As per claim 23, Geerlings teaches data representing historical interactions with the 
plurality of previous customers including at least one non-purchaser are client ticket sessions 
(column 3, lines 23-40 - product category interest is tracked for use in determining marketing 
activity; column 4, lines 18-31 - customer visits or communications are stored in a marketing 
database for analyzation to determine effective marketing strategy). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Geerlings, US 5,956,693. 

As per claim 9, Geerlings teaches scheduling desired communication (mail, email, 
internet, fax, etc.) and the date or timing of when the communication is to be sent based on the 
product purchased but does not explicitly teach automatically rescheduling the task if it is not 
performed as scheduled. Geerlings however teaches generating trigger statements wherein a 
criterion is set that triggers an action, i.e., send a communication after a predetermined amount of 
time. In view of the triggers in Geerlings, official notice is taken that it would have been obvious 
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to one of ordinary skill in the art at the time of the invention to generate a trigger wherein if a 
communication is not sent as scheduled, i.e., network error, the communication is rescheduled to 
be sent. This would ensure communications to customers are sent regardless of any glitch in the 
system. 

As per claim 10, Geerlings teaches scheduling desired communication (mail, email, 
internet, fax, etc.) and the date or timing of when the communication is to be sent based on the 
product purchased but does not explicitly teach automatically re-assigning the task if it is not 
performed as scheduled. Geerlings however teaches generating trigger statements wherein a 
criterion is set that triggers an action, i.e., send a communication after a predetermined amount of 
time. In view of the triggers in Geerlings, official notice is taken that it would have been obvious 
to one of ordinary skill in the art at the time of the invention to generate a trigger wherein if a 
communication is not sent as scheduled, i.e., network error, the communication is rescheduled to 
be sent. This would ensure communications to customers are sent regardless of any glitch in the 
system. 

7. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Geerlings, US 
5,956,693, further in view of Kramer et al, US 6,327,574. 

As per claim 16, Geerlings does not explicitly teach statistically analyzing a collection of 
data that has been stripped of client confidential information and represents historical 
interactions between a plurality of sales entities and a plurality of previous customers. However, 
Kramer et al teaches removing confidential consumer information while still allowing targeted 
marketing to take place. It would have been obvious to one of ordinary skill in the art at the time 
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of the invention to incorporate the removal of confidential consumer information, as a way to 
ensure customer information will not end up in the wrong hands. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Yoo et al, US 7,146,416 - web site activity monitoring system with tracking by 
categories and terms 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johnna R. Loftis whose telephone number is 571-272-6736. The 
examiner can normally be reached on M-F 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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